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SPECIAL!ISSUE:!TRANSNATIONALIZING!LEGAL!EDUCATION!!   
!







This! article! examines! the! evolution! of! legal! education! as! it! has! moved! through!
international,! transnational,! and! now! global! paradigms.! It! explores! these! paradigms! by!
reference! to!practice,!pedagogy,! and! research.! Internationalization! saw! the!world!as!an!
archipelago!of!jurisdictions,!with!a!small!number!of!lawyers!involved!in!mediating!disputes!







“[L]aw! is!a!science,!and!…!all! the!available!materials!of! that!science!are!
contained!in!printed!books.!…!We!have!also!constantly!inculcated!the!idea!
that! the! library! is! the!proper!workshop!of!professors!and!students!alike;!
that!it!is!to!us!all!that!the!laboratories!of!the!university!are!to!the!chemists!
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“Students! trained! under! the! Langdell! system! are! like! future!
horticulturalists!confining!their!studies!to!cut!flowers,! like!architects!who!
study! pictures! of! buildings!and!nothing! else.! They! resemble!prospective!
dog!breeders!who!never!see!anything!but!stuffed!dogs.!And!it!is!beginning!
to! be! suspected! that! there! is! some! correlation! between! that! kind! of!












a!pupillage,!or!a!bar!examination!—!as!well!as!a!degree! in!order! to!practice.!Only!a! few!




How!one!answers! the!question!affects!more! than! the!careers!of!professional! lawyers:! it!
will! have! important! implications! for! how! one! teaches! in! a! law! school.! In! Australia,! for!
example,!the!undergraduate! law!degree! is! increasingly!regarded!as!a!kind!of!upscale!Arts!
degree!—!only!about!half!of!all! law!graduates!actually!end!up!entering! the!private! legal!
profession.5! Singapore,! by! contrast,! until! recently! treated! law! more! as! a! technical!
                                            
2!Jerome!Frank,!Why!Not!a!Clinical!Lawyer"School?,!81!U.!PA.!L.!REV.!907,!912!(1932).!
3!National!Conference!of!Bar!Examiners!&!the!American!Bar!Association!Section!of!Legal!Education!&!Admission!to!
the! Bar,! Comprehensive! Guide! to! Bar! Admission! Requirements! 2005! (2005),! available! at:!
http://www.abanet.org/legaled/publications/compguide2005/chart3.pdf,! 10"13,! last! accessed,! 14! March! 2009.!
Note!that!the!requirement!to!attend! law!school! in!most!other!states! is!a!comparatively!recent!phenomenon.!In!
1922,!no!state!required!a!law!degree!as!a!condition!of!admission!to!practice!and!law!school!was!seen!by!many!as!
an! unnecessary! delay! in! a! legal! career.! Alberto! Bernabe"Riefkohl,! Tomorrow's! Law! Schools:!Globalization! and!
Legal!Education,!32!SAN!DIEGO!L.!REV.!137!(1995).!
4!See!generally!Gerald!Paul!McAlinn,!Reforming!the!System!of!Legal!Education:!A!Call!for!Bold!Leadership!and!Self"
governance,!2!ASIAN"PAC.!L.!&!POL'Y! J.!15! (2001);!Setsuo!Miyazawa,!The!Politics!of! Judicial!Reform! in! Japan:!The!
Rule!of!Law!at!Last?,!2!ASIAN"PAC.!L.!&!POL'Y!J.!89!(2001);!Yoshiharu!Kawabata,!The!Reform!of!Legal!Education!and!
Training! in! Japan:! Problems! and! Prospects,! 43! S.! TEX.! L.! REV.! 419! (2002);! Masako! Kamiya,! Structural! and!
Institutional!Arrangements!of!Legal!Education:!Japan,!24!WIS.!INT'L!L.J.!153!(2006).!
5!DIRECTORY! OF! COMMONWEALTH! LAW! SCHOOLS,! 1999/2000! 3! (John!Hatchard! ed.,! 1999);!Mary! Keyes! and! Richard!
Johnstone,!Changing!Legal!Education:!Rhetoric,!Reality,!and!Prospects!for!the!Future,!26!SYDNEY!L.!REV.!537!(2004).!









This! article! focuses! not! on! how! legal! education! is! changing! within! any! particular!
jurisdiction,!but!as!a! result!of! transformations!across! jurisdictions.8! In! some!ways! this! is!
hardly! a! novel! phenomenon;! law!has!previously!been! spread! through! the! expansion!of!
empire! in! the! form! of! Roman! law! (at! least! as! it! applied! to! Roman! citizens)! and! the!
Napoleonic!code.9!The!difference!now!is!that!the!engine!of!change!is!not!top"down!politics!
but!bottom"up!practice.!The! transformations! identified!here!have!been! led,! first,!by! the!
profession,!as!changes!in!the!way!law!is!practiced!have!necessitated!a!change!in!the!way!in!
which! it! is! taught.! Such! influences! are! linked! to! developments! in! transportation! and!
communication! and! the! enmeshing! of! diverse! economies! embraced! by! the! loose! term!
“globalization”.!A!second!influence!has!been!the!more!mobile!student!population!that!law!
schools! confront,!with! immigrants,! expatriates,! and! exchange! students!making! up! ever!
larger! proportions! of! our! classes.10! Thirdly,! there! has! also! been! an! intellectual! shift,! as!
those! of! us! studying! the! law! realized! that! there! was! far! more! to! be! gained! from!
comparative!analysis!and,!more! recently,! that!something! interesting!was!happening! that!
transcended!traditional!jurisdictional!analysis.!
! !
These! influences!have!seen! legal!education!move!away!from!a!purely! local!approach!and!
through! three! broad! paradigms,!which! one!might! term! “international”,! “transnational”,!
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and!now!“global”!approaches! to! legal!education.11!The! following! three!parts!will!explore!
these!paradigms! in!turn!by!considering!what!each!has!meant!for!practice,!pedagogy,!and!
research.!Part!D!considers!two!possible!critiques!of!the!move!towards!globalization!in!legal!






The! law!school!—!particularly!the!American! law!school!as!we!understand! it!—! is! in!many!





long! existed! in! civil! law! jurisdictions! where! Roman! law! was! taught,! beginning! with! its!







require! either! familiarity! with! or! the! ability! to! practice! in! another.16! As! interstate!
commerce! and! thus! cross"jurisdictional! legal! practice! increased,! so! did! the! need! for!
lawyers!to!be!familiar!with!other!jurisdictions!and,!with!the!movement!of!professionals,!to!
have!a!means!of!transferring!accreditation.17!
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Similar! things! happened! in! the! first! phase! of! transformation! identified! here! as!
internationalization.!As! a!modest! advance!on! a!purely! local! conception!of! the! law,! this!
international! paradigm! saw! the! world! as! an! archipelago! of! jurisdictions,! with! a! small!
number!of! lawyers! involved! in!mediating!disputes!between! jurisdictions!or!determining!
which!jurisdiction!applied.!This!is!the!world!of!traditional!international!law,!with!a!majority!
of! practice! taking! place! within! a! given! jurisdiction! and! educational! institutions! thus!
focusing!on!training!students!for!that!purpose.18!
! !
Specialized! areas! of! practice! and! research! developed! within! this! paradigm.! One! was!
conflict!of! laws! (or!private! international! law)!as!the!sub"discipline!that!helped!to! identify!
which! jurisdiction! applied! to! a! specific!problem.!A! second!was!public! international! law,!
which! —! despite! a! voluminous! secondary! literature! —! was! applied! in! formal! judicial!
processes! in! the! far! fewer!actual! cases!of! interactions!between! jurisdictions!as! states.19!




Students!within! this!period! rarely!moved.!The!vast!majority!studied! in! the! jurisdiction! in!
which!they!lived!and!within!which!they!would!practice,!with!the!exception!of!those!living!








events! that! transcend!national! frontiers.”22!For!present!purposes,! it!denotes! the! shift! in!







21!Until!the!early!1960s,! for!example,!most!of!Anglophone!Africa’s! lawyers!were!trained! in!Britain.!Many!of!the!










capital! and! people! required,! and!made! possible,! greater! familiarity! across! jurisdictions.!
Within!law!schools,!this!took!the!form!of!collaborations!and!exchange!programs.23!
! !
Practice! continued! to! be! jurisdiction"based,! but! this! period! saw! the! rise! of! firms! with!
presences!in!many!cities!—!acknowledging!the!need!to!be!able!to!operate!seamlessly!when!
moving!from!one! jurisdiction!to!another.24!Law!schools!began!to!offer!summer!programs!
abroad:! in! the!United!States! in!1975,! five!American!Bar!Association! (ABA)"approved! law!
schools! offered! such! programs;! a! generation! later! 120! law! schools! did.25! Some! were!
regarded!as!little!more!than!boondoggles.!In!the!1976"77!academic!year,!for!example,!the!
ABA’s! Accreditation! Committee! received! notice! of! a! program! to! be! offered! onboard! a!
cruise! ship:! courses! were! to! be! taught! by! faculty! from! an! unaccredited! law! school,!
excessive!credit!was!to!be!awarded!for!the!period!of!study,!and!there!appeared!to!be!no!
library! or! study! facilities! available! to! the! “students”.26! But,! for! the! most! part,! these!
programs! demonstrated! a! desire! on! the! part! of! students! to! get! some! measure! of!
experience!outside!their!home!jurisdiction.!
! !
Of!more! lasting! significance!was! the! increase! in!exchange!programs! and! the! rise! in! the!
number!of!foreign!students!admitted!into!law!degree!programs.!The!National!University!of!
Singapore,! for!example,! today!has!one!of! the!most!extensive!exchange!arrangements! in!
the!world.!More!than!a!third!of! its!undergraduate! law!students!spend!a!semester!or! full!
year! on! exchange! to! one! of! more! than! fifty! universities! in! sixteen! countries,! with! a!
corresponding!number!of!students!coming!from!abroad!to!study!in!Singapore.27!
! !
                                            
23!From!2004,!the!University!of!Michigan!began!requiring!students!to!complete!a!course! in!“Transnational!Law”!








of! the! response! to!devastation!wrought!by!Hurricane!Katrina! in!New!Orleans! the!previous!year.!Piper!Fogg,!At!
Tulane,!Living!on!a!Cruise!Ship!Is!No!Luxury!Vacation,!52(20)!CHRON.!HIGHER!EDUC.!A14!(2006).!
27! For! a! discussion! of! how! the! National! University! of! Singapore’s! approach! to! education! has! evolved,! see!
Alexander!Loke,!Forging!a!New!Equilibrium!in!Singapore!Legal!Education,!24!WIS.!INT'L!L.J.!261!(2006);!Tan,!supra!
note!9.!
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rise!of! the! Internet! as!well! as! in! the! sense! that! commercial! and!other! activities!do!not!
simply!overlap!at! the!edges!but!may!be! structurally!and! inextricably! linked.!Leading! law!
firms! increasingly!present! themselves!as!“global”,!a!status!measured! for! the! first!time! in!
1998!when!the!American!Lawyer!first!published!its!“Global!Fifty”!list!of!firms!ranked!by!size!
and!revenue.30!This!has!been!augmented!by!the! increasing! importance!of!non"traditional!
regulatory! regimes! that! transcend! traditional! jurisdictional! analysis.! Whether! it! is!
compliance!with!ISO!standards,!controlling!the!behaviour!of!multinational!corporations,!or!
—! to!pick! the!most!obvious! example!—! regulation!of! the! Internet! itself,! contemporary!
normative!questions!are!frequently!global!rather!than!local.31!
! !
To! operate! effectively! in! such! a! world,! individual! lawyers! need! to! be! comfortable! in!
multiple! jurisdictions,! often! simultaneously.32! In! the! words! of! one! dean,! we! need! to!
educate!lawyers!to!be!“residents”!rather!than!“tourists”!in!new!jurisdictions.33!At!the!same!



























Law,! which! includes! partner! universities! in! Canada,! Spain,! France,! England,! the!
Netherlands,!Hong!Kong,!Korea,!South!Africa,!and!Uganda.38!
! !
Such! double"degrees! are! essentially! an! extension! of! traditional! exchange! programs.!
Though! reflecting! the! value! of! holding! qualifications! in! multiple! jurisdictions,! as! an!
academic!credential!such!programs!are!based!on!the!recognition!of!transfer!credits!from!
the!partner! institution,! typically! involving!some!measure!of!double"counting! in!order! for!




informally!as!“NYU@NUS”,! is!a!move! in! this!direction.39! It!offers!master!of! laws!degrees!
from!each!of!the!partner!institutions,!but!is!taught!entirely!in!Singapore!with!NYU!faculty!
flying!out!during!the!northern!summer!months;!students!then!stay!on!to!take!courses!with!
NUS! and! visiting! faculty.! Its! origins! lie! in! a! 2002! conversation! between!NUS!Dean! Tan!
Cheng!Han!and!then!Director!of!NYU’s!global!program!Joseph!Weiler!when!they!realized!
that! they! were! both! seeking! to! offer! a! new! form! of! education! that! reflected! the!way!
                                                                                                                
those! in! government!were!no! longer!working!with! their! first! employer.!Ronit!Dinovitzer! and!Bryant!G.!Garth,!
Lawyer!Satisfaction!in!the!Process!of!Structuring!Legal!Careers,!41!LAW!&!SOC'Y!REV.!1!(March!2007).!







38! American! University! Washington! College! of! Law,! Admissions,! available! at:! http://www.wcl.american.edu/!
admissions.cfm,!last!accessed!14!March!2009.!
39! A! different! model! can! be! seen! in! the! Temple! University! and! Tsinghua! University! LL.M.! Program! based! at!
Tsinghua! University,! primarily! intended! for! Chinese"educated! students.! See,! Graduate! Masters! Law! Beijing,!
available! at:! http://www.law.temple.edu/servlet/RetrievePage?site=TempleLaw&page=Graduate_Masters!
_Law_Beijing,!last!accessed!14!March!2009.!
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students!were!increasingly!required!to!think!and!to!practice:!globally.!What!is!novel!about!
the! approach! is! that! it! is! a! genuine! collaboration! between! the! two! institutions,! going!
beyond!the!exchange!model!to!integrate!courses!into!a!whole!that!is!greater!than!the!sum!
of!its!parts.!
The! first! year! (being! the! academic! year! 2007"2008)! of! the! program,! which! I! direct,!




recognize! the!benefit!of!an!NYU"brand!degree,!but! see! their! intellectual!or!professional!





Interestingly,!we! had! assumed! that! the! largest! contingent!would! be! in! the! first,!Asian,!
category!—! in! fact!Asians!made!up! less! than!half!of! the! inaugural!cohort.! In! the!second!
year!of! the!program,!over! fifty! students! from! two!dozen! countries!enrolled,!once!again!
touching! every! continent! and! with! well! under! half! from! Asia! itself.! This! reflects! the!









The! above! description! of! the! changing! paradigms! of! legal! education! is!not! intended! to!
suggest! that! the!evolution! that!has! taken!place! is!either!equitable!or!progressive! in! the!
political!sense!of!the!term.!Indeed,!on!the!face!of!it!the!exact!opposite!would!appear!to!be!
true,!as!the!ability!of!graduates!to!enter!into!the!top!jobs!is!increasingly!tied!to!their!ability!
                                            
40! The!NYU@NUS!program! is! the! foundation! for! increasingly! close! cooperation!between! the! two! law! schools,!

















every! sense.45!Nevertheless,! the! emergence!of! “global! law! schools”!will! certainly!be! an!
elite!phenomenon.46!
! !
A! second! critique! that! might! be! made! of! the! phenomenon! and! the! way! it! has! been!
described! in! this! article! is! that! what! is! occurring! is! not! so! much! globalization! as!
Americanization.!This!is!also!partly!accurate,!reflecting!the!U.S.!dominance!in!the!practice!
of! law! and! its! cultural! influence! more! generally.! Of! the! “Global! Fifty”! law! firms! cited!
earlier,47! thirty!of! the! top! firms!by! size!were!American;!when! ranked!by! revenue!all!but!
seven! were.48! Within! the! academic! world,! one! can! see! the! shift! of! English"speaking!
educational!pedigrees!from!Oxbridge!to!the!United!States!(for!example!within!the!faculty!




initiatives! in! Japan! and! Korea,! which! have! moved! to! adopt! J.D."style! graduate! law!
degrees.50! The! same! may! happen! in! Australia,! where! the!University! of!Melbourne! has!








Professors! and! above! (6!Oxbridge,!4!U.S.);!Associate!Professors! (11!Oxbridge,!13!U.S.);!Assistant!Professors! (1!
Oxbridge,!7!U.S.).!(This!excludes!faculty!on!long"term!secondment.)!
50! Tom!Ginsburg,! Transforming! Legal! Education! in! Japan! and! Korea,! 22! PENN! ST.! INT'L! L.! REV.! 433,! 437! (2004);!
Kyong"Whan!Ahn,!Law!Reform! in!Korea!and!the!Agenda!of!“Graduate!Law!School”,!24!WIS.! INT'L!L.J.!223!(2006);!
Chang!Rok!Kim,!The!National!Bar!Examination! in!Korea,!24!WIS.! INT'L!L.J.!243! (2006).!For!a!discussion!of!similar!
debates! in!Taiwan,! see!Chang"fa! Lo,!Driving!an!Ox!Cart! to!Catch!Up!with! the!Space!Shuttle:!The!Need! for!and!
Prospects!of!Legal!Education!Reform!in!Taiwan,!24!WIS.!INT'L!L.J.!41!(2006).!













As!an!Australian!educated! in!Europe!working! for!an!American! law! school!based! in!Asia,!
these! reflections! are! of! more! than! academic! interest.! The! transformations! driven! by!
changes! in! the! practice! of! the! law,! by! the! types! of! students! pursuing! degrees,! and!—!
somewhat!belatedly!—!by! research!developments! in! the! loosely!defined!area!of!“global!
law”!have!radically!changed!the!nature!of! legal!education.!This! is!true!even! if!not!all! law!
schools!have!recognized!this,!and!these!forces!are!going!to!continue!exerting!pressure!as!
the! notoriously! protectionist! world! of! lawyers! becomes! exposed! to! market! forces.!
Professions! such! as! law! that!have! inherited! the! characteristics!of! guilds! are!notoriously!
resistant! to! change.54!Yet,!as!we!have! seen,! law!has!moved! from! internationalization! to!
transnationalization,! and! then! to! globalization! in! the! space!of!about!a!generation!each.!
Moving!forward,!some!things!will!remain!constant!but!many!others!will!change.!
! !
One! constant! is! that! basic! law! degrees! will! remain! within! the! province! of! individual!
jurisdictions.! (Similarly,! admission! to! practice! will! continue! to! be! controlled! at! the!
jurisdictional! level! —! though! there! will! be! pressure! from! industry! to! liberalize! the!
recognition!of! foreign"trained! lawyers.)!Nevertheless,!the!push! for!standardization! in!the!
global!market! for! legal! talent!will!encourage!more!states! to!move! in! the!direction!of!an!
American"style!J.D.!graduate! law!degree.!England!will!probably!remain!an!outlier!with! its!
three"year! undergraduate! program,! but! a! higher! proportion! of! its! students! will! seek!
graduate!qualifications!elsewhere.!The! content!of! the!basic! law!degree!will! continue! to!
emphasize! the! traditional!subjects,!but! the!move!away! from! the!memorization!of!black"
                                            
51!See!Melbourne!Law!School!<http://jd.law.unimelb.edu.au>.!
52!See!Chinese!University!of!Hong!Kong,!available!at:!http://www.cuhk.edu.hk/law/prospectiveStudents/jd.html,!
last! accessed! 14! March! 2009;! City! University! of! Hong! Kong,! available! at:! http://www.cityu.edu.hk/slw/!
english/programmes/courses/jd.htm,!last!accessed!14!March!2009.!
53! Ateneo! Law! School,! available! at:! http://law.ateneo.edu/index.php?p=32&PHPSESSID=97d98dc928359b387!




888 German ! L aw ! J ou rna l  !! ! !!!![Vol.!10!No.!07 
 
letter! law!will!become! irresistible:! faculties!will!seek!ways!to!ensure!that!their!graduates!
are!both! intellectually!and!culturally!flexible,!capable!of!adapting!not!merely!to!new!laws!
but! to! new! jurisdictions.! Comparative! and! international! subjects! will! receive! greater!




the!practice!of! law!at! the!upper!echelons,!with!more! law!schools!offering!exchange!and!
double"degree!programs.!Early!collaborations!were!transatlantic,!but!many!future!tie"ups!
will! focus!on!Asia,!recognizing!the! important!role!that!Asia!now!plays! in!economic!terms!
and!the!role!it!will!assume!—!eventually!—!in!political!and!cultural!terms.56!A!second!locus!


















                                            
55!Compare!Max!Planck’s!observation!that!“a!new!scientific!truth!does!not!triumph!by!convincing! its!opponents!
and!making!them!see!the!light,!but!rather!because!its!opponents!eventually!die,!and!a!new!generation!grows!up!
that!is!familiar!with!it”.!Quoted!in!THOMAS!S.!KUHN,!THE!STRUCTURE!OF!SCIENTIFIC!REVOLUTIONS!151!(3rd!ed.!1996).!
56!See!KISHORE!MAHBUBANI,!THE!NEW!ASIAN!HEMISPHERE:!THE!IRRESISTIBLE!SHIFT!OF!GLOBAL!POWER!TO!THE!EAST!(2008).!
57!Oliver!Wendell!Holmes,!Jr.,!Lecture!I,!in!THE!COMMON!LAW!5!(Mark!DeWolfe!Howe!ed.,!1962).!
